CONTRACT OF EMPLOYMENT

Between

Safe and Sound Daycare ("the Employer")

21 Tudor Close, Hove BN3 7NR

and

name ("the Employee")

address

1
COMMENCEMENT

1.1
Your employment with Safe and Sound Daycare will begin on date. 

1.2
Your previous employment does not count as part of your period of continuous employment.

1.3
The first three months will be treated as a probationary period during which time the employment may be terminated by either party by giving one weeks notice in writing to the other.
2
JOB TITLE AND DESCRIPTION


You are employed as an job title and your duties are specified in the Job Description in Schedule 2.

3
PLACE OF WORK

3.1
Your place of work is 21 Tudor Close, Hove BN3 7NR.

3.2
You are not expected to work outside the UK.

4
HOURS OF WORK

4.1
You will normally work from Monday to Friday and your hours of work will be variable. With a minimum of 16 and maximum of 36 hours.  You will be told your hours by the end of the previous week.  You are intitled to a 20 minute break when working more than 4 hours.
4.2
These hours may differ from week to week.

4.3
You will never be required to work nights.

4.4
You will never be required to work weekends.

4.5
You will never be required to work on public holidays. 

5
PAY

5.1
Your rate of pay is £x.xx per hour payable monthly on or around the 28th.  This rate is fixed until the end of your apprenticeship or for one year, which ever is shorter. 
5.2
You will be paid by bank transfer or cheque.

5.3
You are entitled to 40p per mile for business use only, in line with the Inland Revenue recommendation.

6
HOLIDAYS

6.1
Your holiday year runs from 1st January to 31st December.

6.2
You are entitled to 5.6 weeks per year pro-rata to your contracted working week. This figure includes Bank and Public holidays. . Four of these days are at the discretion of the Employer to allocate.  Safe and Sound Daycare use the government’s recommended calculator to calculate the number of days you are entitled to.  This can be found by following the link from www.direct.gov.uk/en/Employment/Employees/Timeoffandholidays/DG_171945.
6.3
Leave is to be taken at such times as may be agreed with the Employer.
6.4
Holiday entitlement may not be carried over to the following year.

6.5
You will not be entitled to receive holiday pay in respect of any holidays accrued but not taken, except upon termination of your employment when you will be paid for holidays not taken in that year.

7
ABSENCE FROM WORK/ILLNESS 

7.1
If you are unable to come to work for any reason you must inform the Employer by 7.30am on the first day of your absence.

7.2
If you are absent due to illness for eight or more days, you must provide the Employer with a medical certificate signed by a GP explaining the reason for your absence.  For shorter periods of absence due to illness of between four and seven days you must complete a self-certification form.

7.3
Your are entitled to Statutory Sick Pay only.
8
PENSION SCHEME

8.1
The Employer has no pension scheme applicable to your employment.

8.2
A pensions contracting out certificate is not in force in respect of this employment.

9
ENDING THE EMPLOYMENT

9.1
Your employment is temporary/permanent, subject to each party's right to terminate in accordance with the terms of this agreement.

9.2
The amount of notice of termination of your employment you are entitled to receive from the Employer is four weeks.

9.3
The amount of notice of termination of your employment you are required to give the Employer is four weeks.

9.4
Instead of giving notice to terminate your contract or having received notice of termination from you, the Employer reserve the right to terminate your employment with immediate effect by paying to you a payment in lieu of the salary which would have been due to you during your notice period.  Such payment shall be subject to deductions for tax and National Insurance contributions.
10
CONFIDENTIALITY

You undertake not to divulge or allow to be divulged, at any time during the course of or following termination of your employment, any "Confidential Information" relating to the Employer, its business, finances and affairs to any third party without the consent of the Employer save as is necessary for the proper performance of your duties.  "Confidential Information" means all information that may be imparted in confidence or be of a confidential nature relating to the business or prospective business, plans or internal affairs of the Employer, which is not in or has not entered the public domain and is not generally available to the public.
11 DISCIPLINARY RULES
The Staff Code of Conduct, which applies to you, can be found in Schedule 5.
12 DISCIPLINARY AND DISMISSAL PROCEDURE

12.1 The disciplinary and dismissal procedure, which applies to you, can be found in the Company’s Disciplinary and Dismissal Procedure in Schedule 3.
12.2 The Company reserve the right to suspend you from work temporarily with pay where this is considered to be necessary in connection with a disciplinary investigation.
12.3 If you are dissatisfied with any disciplinary or dismissal decision which affects you, you should apply in the first instance to the Employer.  You should make your application in writing.
12.4 Subsequent steps in the Employer's disciplinary and dismissal procedures can be found in the Company’s Disciplinary and Dismissal Procedure in Schedule 3.
13 GRIEVANCE PROCEDURE

13.1 The grievance procedure, which applies to you, can be found in the Company’s Grievance Procedure in Schedule 4.

13.2 If you have a grievance about your employment you should apply in the first instance to the Employer.  You should make your application in writing.
13.3 Subsequent steps in the Employer's grievance procedure can be found in the Company’s Grievance Procedure in Schedule 4.

14 COLLECTIVE AGREEMENTS

There are no collective agreements, which directly affect the terms and conditions of your employment.

15 PARTICULARS OF EMPLOYMENT


The main particulars of your employment are set out in Schedule 1.

SCHEDULE 1

Name and address of Employer:

Safe and Sound Daycare

21 Tudor Close, Hove BN3 7NR
Name and address of Employee:

Name

Address
Date of commencement of employment:
Date
Job title and description:

Your job title and description are set out in clause 2 of this agreement.

Job location:

You will work at the location or locations set out in clause 3 of this agreement.

Hours of work and breaks:

Your hours of work and breaks are set out in clause 4 of this agreement.

Pay:

Details of your pay are set out in clause 5 of this agreement.

Holiday entitlement:

Details of your holiday entitlement are set out in clause 6 of this agreement.

Absence from work/illness:

In the event of your absence due to illness or injury you will be paid in accordance with clause 7 of this agreement.

Pension:

This is in accordance with clause 8 of this agreement.

Notice:

You are entitled to receive notice to end your employment in accordance with clause 9 of this agreement.

Collective agreements:
This is in accordance with clause 15 of this agreement.

Disciplinary rules:

As set out in the Staff Code of Conduct.

Disciplinary and dismissal procedure:

As set out in the Disciplinary and Dismissal procedure.
Grievance Procedure:
As set out in the Grievance procedure.
SCHEDULE 2

Copy of the job description for the post

SCHEDULE 3

DISCIPLINARY AND DISMISSAL PROCEDURE

1 
PURPOSE AND SCOPE

1.1 This procedure is designed to help and encourage all employees to achieve and maintain standards of conduct, attendance and job performance.


1.2 The Staff Code of Conduct and this procedure apply to all employees. The aim is to ensure consistent and fair treatment for everyone in the company.

2
PRINCIPLES

2.1 Informal action will be considered, where appropriate, to resolve problems.

2.2 No disciplinary action will be taken against an employee until the case has been fully investigated.

2.3 For formal action the employee will be advised of the nature of the complaint against him or her and will be given the opportunity to state his or her case before any decision is made at a disciplinary meeting.

2.4 Employees will be provided, where appropriate, with written copies of evidence and relevant witness statements in advance of a disciplinary meeting.

2.5 At all stages of the procedure the employee will have the right to be accompanied by a work colleague.

2.6 No employee will be dismissed for a first breach of discipline except in the case of gross misconduct, when the penalty will be dismissal without notice or payment in lieu of notice.

2.7 An employee will have the right to appeal against any disciplinary action.

2.8 The procedure may be implemented at any stage if the employee's alleged misconduct warrants this.

3
THE PROCEDURE

3.1
The first stage of formal procedure will normally be either:

3.1.1 An improvement note for unsatisfactory performance if performance does not meet acceptable standards. This will set out the performance problem, the improvement that is required, the timescale, any help that may be given and the right of appeal. The individual will be advised that it constitutes the first stage of the formal procedure. A record of the improvement note will be kept for 3 months, but will then be considered spent – subject to achieving and sustaining satisfactory performance, OR
3.1.2 A first warning for misconduct if conduct does not meet acceptable standards. This will be in writing and set out the nature of the misconduct and the change in behaviour required and the right of appeal. The warning will also inform the employee that a final written warning may be considered if there is no sustained satisfactory improvement or change. A record of the warning will be kept, but it will be disregarded for disciplinary purposes after 6 months.

3.2
The second stage of formal procedure will be a final written warning. The following provisions will apply:

3.2.1 If the offence is sufficiently serious, or if there is further misconduct or a failure to improve performance during the currency of a prior warning, a final written warning may be given to the employee. 

3.2.2 This will give details of the complaint, the improvement required and the timescale. It will also warn that failure to improve may lead to dismissal or some other action short of dismissal and will refer to the right of appeal.

3.2.3 A copy of this written warning will be kept by the supervisor but will be disregarded for disciplinary purposes after 6 months subject to achieving and sustaining satisfactory conduct or performance.

3.3 The third stage of formal procedure will be dismissal or some other sanction. The following provisions will apply:

3.3.1 If there is still further misconduct or failure to improve performance the final step in the procedure may be dismissal or some other action short of dismissal such as demotion or disciplinary suspension.

3.3.2 Dismissal decisions can only be taken by the Employer and the employee will be provided in writing with reasons for dismissal, the date on which the employment will terminate, and the right of appeal.

3.3.3 If some sanction short of dismissal is imposed, the employee will receive details of the complaint, will be warned that dismissal could result if there is no satisfactory improvement, and will be advised of the right of appeal. A copy of the written warning will be kept by the Employer but will be disregarded for disciplinary purposes after 6 months subject to achievement and sustainment of satisfactory conduct or performance.

4. GROSS MISCONDUCT

The following list offers some examples of offences, which may be regarded as gross misconduct. The list is not exhaustive.

· Theft or fraud

· Physical violence or bullying

· Deliberate and serious damage to property

· Serious misuse of the company’s property or name

· Deliberate internet accessing of pornographic, offensive or obscene material 

· Serious insubordination

· Bringing the company into serious disrepute

· Serious incapacity at work due to the use of alcohol or illegal drugs

· Loss, damage or injury caused through serious negligence

· Serious breach of health and safety rules

· Serious breach of confidence.

5. APPEAL

5.1 An employee who wishes to appeal against a disciplinary decision must do so within 10 days.

5.2 The Employer will hear all appeals and his/her decision is final.

5.3 At the appeal any disciplinary penalty imposed will be reviewed.

SCHEDULE 4

GRIEVANCE PROCEDURE

1 PURPOSE AND SCOPE

1.1 This procedure is intended for use by all employees who have a grievance regarding their work, working environment or working relationships. The procedure is designed to help and enable employees to raise issues with the Employer about their work or about the actions of their employers, clients, customers or colleagues.

1.2 The Company is committed to ensuring that grievances are dealt with in a fair and transparent nature.

1.3 The Grievance procedure applies to all employees. The aim is to ensure consistent and fair treatment for all in the company.
2 PRINCIPLES

2.1 Informal action will be considered, where appropriate, to resolve problems.

2.2 In the event that informal action is unsuccessful, formal action may be taken in accordance with this procedure.

2.3 No action will be taken until the case has been fully investigated.

2.4 The employee shall be fully informed of the basis of the problem and will be given the opportunity to put their case in response before any decisions are made.

2.5 At all stages of the procedure the employee will have the right to be accompanied by work colleague.

2.6 An employee will have the right to appeal against any decision.

2.7 The grievance procedure may be implemented at any stage.

3 FORMAL INTIMATION

3.1 Where attempts to resolve a grievance informally have been unsuccessful, employees should raise the matter formally with The Employer and without unreasonable delay.
3.2 Formal intimation of a grievance should be done in writing, clearly setting out the nature of the grievance. Language, which may be considered abusive or insulting, should be avoided.

4
GRIEVANCE MEETING

4.1 Employers should arrange for a formal meeting to be held within 5 days after written notification of a grievance is received.

4.2 The employee has the right to be accompanied by a colleague at the meeting if they make a reasonable request.

4.3 Employees should be allowed to explain their grievance and how they think it should be resolved.

4.4 Consideration should be given to adjourning the meeting for any investigation that may be necessary.

4.5 After the meeting the decision will be communicated to the employee without undue delay and, where appropriate, will set out what action the Employer intends to take to resolve the grievance.
5
APPEAL

5.1 An employee who feels that their grievance has not been satisfactorily resolved may appeal against the decision.

5.2 The employee must inform the Employer, in writing, of the grounds for the appeal without delay.

5.3 Appeals will be held within 10 days at a time and place to be notified to the employee.

5.4 The Employer will hear all appeals and his/her decision is final.
5.5 The employee has the right to be accompanied at any appeal hearing.

SCHEDULE 5

STAFF CODE OF CONDUCT

1
INTRODUCTION
This Code of Conduct applies to you if you are an employee of Safe and Sound Daycare, whether employed on a permanent, temporary or casual basis. All employees must follow this Code.  Deliberate breaches of the Code will be treated as a disciplinary offence.

2 
PURPOSE
The purpose of the code of conduct for childcare practitioners is:

· To identify boundaries, competencies and responsibilities

· To agree communication and accountability frameworks

· To explain your rights as an employee.
The Code of Conduct should be read in conjunction with a job description, contract, grievance procedure, and disciplinary procedure, complaint procedure and all policies and procedures relevant to the setting.

3
PROFESSIONAL DEVELOPMENT
3.1
It is expected that a childcare practitioner will continually update their knowledge and skills through a life-long learning approach.
3.2 At all times, a childcare practitioner should not undertake an activity that they do not feel competent in, or is outside their area of practice and knowledge.
3.3 The employer at all times acknowledges the strengths and limitations of a childcare practitioner’s expertise within a competency framework.

3.4 There is mandatory training that all employees should undertake. Childcare practitioners need to identify what is expected and ensure they attend these sessions.

4
CONFIDENTIALITY
4.1 A childcare practitioner must guard against breaches of confidentiality by protecting information from improper disclosure at all times and follow all appropriate policies

4.2
A childcare practitioner must only disclose information outside the immediate team if: -

· It can be justified as being in the public interest (usually where disclosure is essential to protect the child or someone else from risk or significant harm)

· This is required to do so by law or by order of the court

· There is an issue of safeguarding, and s/he must then act at all times in accordance with national and local procedures (see the Safeguarding Children and Adults Policy).
4.3
A childcare practitioner who intends to share information about a child’s care, learning and development with an outside agency (i.e. PRESENS, EMAS, or an additional childcare service used by the family) must seek prior permission from the child’s parent. 

5
ACCOUNTABILITY
5.1 In the case of sickness or absence, the childcare practitioner must contact Karen or Kylie Fothergill by 7.30am on the first day of sickness, to allow sufficient time for staff cover to be organised.

5.2
Childcare practitioners should arrive to work on time. If a practitioner is going to be late, they must contact Karen or Kylie Fothergill as soon as possible.

5.3 If a childcare practitioner is taking any medication that has the potential to make a person drowsy or impair their work performance, they must notify Karen or Kylie Fothergill.

5.4
A childcare practitioner is accountable to their employer for undertaking those activities that are associated with the job/role (see your Job Description). A childcare practitioner must inform Karen or Kylie Fothergill if they do not feel competent to undertake any activities and must request reasonable/appropriate training.

5.5 A childcare practitioner has a duty to respect families by:-

· Valuing their cultural diversity, opinions and choices

· Being non-judgemental

· Planning contacts/appointments with the parent

· Seeking clarification and not assuming

· By listening and responding appropriately 

· By acknowledging her/his own limitations

· Maintaining appropriate behaviour and activities between the family and her/himself.
5.6
A childcare practitioner has a responsibility to challenge any discriminatory remarks or behaviour against other staff members, visitors, children and their families (see the staff Equal Opportunities Policy).
5.7
A childcare practitioner has a duty to notify their employer of changes to personal details, change of address, telephone number, and relevant health issues.

5.8 A childcare practitioner has a duty to notify their employer of any changes of circumstance, which may affect their suitability to work with children. 

5.9 A childcare practitioner must give at least one month notice of their intention to take annual leave. This must be agreed by Karen or Kylie Fothergill first.

6 
TEAM AND PARTNERSHIP WORKING
6.1 The childcare practitioner is to work co-operatively within teams and to respect the skills, expertise and contribution of colleagues. They are expected to treat others fairly and without discrimination (see the staff Equal Opportunities Policy).
6.2 A childcare practitioner must communicate effectively, both verbally and in writing. As required, they must share their knowledge, skills and expertise with other team members in order to improve practice.

6.3 A childcare practitioner must work with other members of the team to promote a care and learning environment that is conductive to safe and ethical practice. If the care environment deteriorates, the practitioner must report this to their line manager.

7
GENERAL BEHAVIOUR
7.1 There should be no smoking while in or around the play venue (see the staff Health and Safety Policy).
7.2 The use of drugs or alcohol is not permitted prior to or during work at the setting.

7.3 Childcare practitioners should keep their mobile phones switched off and in the designated area unless they are expecting an important call in which case they should inform their line manager and if possible direct through the setting’s landline.

7.4 Childcare practitioners should wear clothing which:

· Is comfortable, allows free movement and is appropriate to their role

· Is not likely to be viewed as offensive, revealing or sexually provocative

· Does not distract, cause embarrassment or give rise to misunderstanding

· Is absent of any political or otherwise contentious slogans

· Is not considered to be discriminatory and is culturally sensitive.
7.5 Childcare practitioners should ensure hands and nails are kept clean and long hair is tied back. Jewellery should be minimal to avoid safety implications.

7.6 Childcare practitioners must not use any ICT services for copying, storing, sending or retrieving unacceptable material. “Unacceptable material” includes any documents, messages, information, graphics or other electronic data that:

· Breach UK legislation

· Contravene the setting’s Equal Opportunities policy
· Contain offensive, phonographic or obscene language or material

· Plan, promote, incite or facilitate any illegal or terrorists activities

· Contain defamatory or slanderous language or material

· Denigrate, insult or ridicule another person

· Intimidate, bully or harass another person

· Adversely comment on integrity, personality, honesty, character, intelligence, methods or motives of another person unless it is factual response to a formal reference request.

· Provide or facilitate the use of computer hacking tools or virus toolkits.
7.7 Childcare practitioners must not use the Internet, external electronic mail, external telephone, fax or any other form of electronic communication to transmit sensitive, subversive information, including:

· Opinions that do not reflect the policies of the setting

· Information that could damage the settings reputation and standing in the community.
7.8 Childcare practitioners must not use mobile phones or personal cameras to photograph or record images of children and must only use equipment provided or authorised by the setting. 
7.9 Childcare practitioners must not wear watches that have built in cameras.
7.10 Childcare practitioners must seek parental permission before taking and/or displaying photographs of children.  Check the Parental Permissions form to see if permission has been given.
8
VULNERABLE SITUATIONS 

8.1
A childcare practitioner must discuss intimate care routines with the child’s parents.

8.2
A childcare practitioner should always encourage the child to undertake self-care tasks independently, where developmentally appropriate.
8.3
A childcare practitioner must report any actions of another individual they deem inappropriate to Karen or Kylie Fothergill.  If they have concerns about Karen or Kylie Fothergill they should discuss this with Local Authority Designated Office (see the Safeguarding Children and Adults Policy).
8.4
When one to one situations are unavoidable, the childcare practitioner must take precautions to reduce the vulnerability of both the child and the adult. i.e. informing colleagues of the situation, leaving room doors open.

8.5
A childcare practitioner has a duty to discuss any social contact with children and their families with Karen or Kylie Fothergill.
8.6
The childcare practitioner must be aware that the setting will not be responsible for any private arrangements or agreements that are made with families. i.e. baby sitting.
8.7
When baby sitting for families in the setting, the childcare practitioner must remain professional at all times.  They must refrain from talking about work or other families and must not discuss the family they are baby sitting for at work.

8.8
A childcare practitioner must not be ‘friends’ with any family members of children within the setting on Facebook or any other social media sites.  Information about the setting should not be discussed or shared with anyone on any social media sites.

8.9
Out of hours work arrangements must not interfere with a staff member’s employment at the setting.

8.10
Confidentiality of employment must be adhered to and respected during social contact.
9 
SUMMARY
9.1
It is important that the childcare practitioner understands their employer’s policies, procedures and protocols.
9.2 To enable a childcare practitioner to practice they must be appropriately trained and work in partnership with others.
9.3 A childcare practitioner must maintain client confidentially, and act accordingly with communications.
9.4 A childcare practitioner has a duty of care to their clients and their employer.

I have read and agree to the terms and conditions of my contract:-

SIGNED by 
Name
Signature:

Date:

For the company

SIGNED by 
Employer


Signature:

Date:

Issue 2/June 2012
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